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Aufuat 13 an^ participated in a number of icforsal «efetiatiena 
with EPA in an effort to reach afreeaeot ea tbe teroa of the 
Order* Aa • reaslt, • propoaad adBieiatrative coaaeat Order, 
vhich SPA believea aets forth reaaooable reqaireaeata for ean-
duetiog an Bi/P8 oader a reaaooable ti«e aehedole hae, ia feet, 
baen drafted ̂ with iopat fros and ia eeoperatioa vith the CosTnittee. 

It la ay aaderateadios that the Covalttee haa agreed to aaaiat 
EPA in diatribating eopiea of the fiaal Coeaeat Order to all of 
the eaptiooed Reapoadeata aad eoltectias asecuted coaaeat pagea 
fro9 coaaentin; Seapoadeata oa ar aboat Keeday, Septesber 23, 
1985* la doinf ao, pleaae adviae the captioned teapendenta to 
have « reaponaible eorporata officer or afont aiga the alfnatara 
page at the end of the eneloaed Order* All orii^inal eaeeated 
consent pages ©uat be rettirnei to «« BO lATR? THAN 5 P.H,, 
Sy:FTT;H*r:S ??, 1?85 at the follovinp, addreaai 

Vaate and Toxic Subataneea franch 
Cffice of Regional Counael (la* 437) 
f.S* Environtqeotal Protection Agency - ReRloo II 
2$ Federal Plaza, Ke» York, Sew York 1027S 

Ary ccTpauy vhcse consent ia r«e<'ived by fPA after that tiafi 
sey be too late, as final iaanaace of the Order ia plansed for 
S e p t f . ^ h a t 25th; thftreforc, year pra^apt attention to thia ?jatt*r 
and uBt' of eanresa sail or courier delivery aervicea are recos-
{sendod, 

?«caua« of the large noaber of eoapaciea expected to aien thie 
Order, it is not practicable to have all coepeaiea sign one 
docment. Instead, copies of the Order are being eent to each 
company listed in the caption of the docoment* Cpon receipt of 
each cc-spany'a sicinature, t fK vill eospile the ai^natnre pi»gse 
aad, upon iatuance of the Order, EPA vill sake availiible to each 
consenting cocspany a copy of the Order with all aigoatarea* 

Should any cospaay fail to consaat ia a tit&ely caaacr to the 
Order, the name of that cetapany vill be deleted froa the ceptioa 
OB the firat three pegea* Siailarly, the caption say ba altered 
to reflect any additional participanta* 

By thia letter, EPA ia hereby inforsiag yoa that upon aettline 
vitb cooperative PKPe, EPA ieteada to eiforooaly aeek re»aisi8g 
relief, iacluding coata, pcaaltiea aad treble daaa^ea where . 
appropriate fro« the nonconaentiag partiea* Specifically, EPA 
intenda to i f x m a parallel anilateral adqiniatrative order to 
each of the non-conaentiag PRPa purauant to Section lOf of CESCLA, 
42 U*S,C. J9605, Failure to coaply with aneh aa order itivca 
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riae to liability for civil penaltiea of up to *5,0Q0 per day, 
as veil as liability for ponitive ^Mr.afe^ of np to three tfaea 
the aaoant of any coata iacerred by EPA in the removal action* 
Inclodfrd a^on^ theaa coata aoold be all rcaponae and evaraight 
coats incurred by EPA with raapaee to tha abeve^Keatienad ordera* 

Forthereore, in the event It beco»ea aeecsaary for UPA to in­
stitute additional publicly fonded rcaponae actiena at the 
SCP-Carlatadt facility, EPA will recover all coata loearred ia 
connection vith inatitotion of tbeaa actions including direct 
and indirect everaf^ht costs and all incidental anforeeaeat-
related expeoditvrce, throcgh a deaand for payaent, and, if 
Qeees!««ry, a collection action purauant to 42 S*S*C* 19607* 
*lthoa?h CKP.CLA provtdea for full joint and aeverel liability 
a-soog all rcsponaifcle partiea, and although all PSPa resain 
liable for costs incurred by EPA in is^pler-ent in.» the ressedia! 
proviaiorss of CSF.CLA, consietent with present Zfk enforceaeat 
policy, sach a i t s B r t ^ for payjseat or collection action could 
ba cotasenced, iaitlslly, aolely a?«ln»t the P5P9 which refuse! 
or othervise failed to participate in the efforts of the CoKsit-
t«c to achieve »r •env 1 ronTiental 1 y acceptshle rer.edy at t h r sub­
ject f&ciiitv« 

In n i ^ l t i o r t to tH<» a»!suranc« that EPA intend* to t4«ke fl??,r?»«ive 
e?? f orctTent action a?ain«t the non-settlia? PCPs, the censentinr. 
nP.rtie* who ?5«y have paid sore then a rc«sonshl* portion of the 
sits reredial costs n«sy look to the eqoitable resedy of ceotri-
b'jtion for »»ekin«r rei rburse?»(»nt fro*?, the non-consent in? ?RP8. 
The govprn-!<eTit *8 position ia that CESCLA provides a right of 
contributian arsons ^oiritly responsible parties* This is clear 
fro^ both the legislative history and the intent of the statute. 

^y this letter, EPA is further informing you that subsequent to 
the pif.ning of the consent Order and the issuance of all related 
unitstera! orders, tPA will consider evidence of a ?P.r*a noa-
iovolverent at the SCP-Carlatadt facility* If any cospaay i t 
able to demonstrate, to fPA'a aatisfaction, that it ia not a 
respoaeible party with respect to the SCP-C«rlst«dt facility, 
r.FA will withdrav the order aa to that party* 
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tf yon have any qoestions, please contact Ms* Kathlaen Chejffovaki 
of ay ataff at (712) 264-2221, or Ha. Janet Feldateia of onr 
Keergeacy and Rcsediai Ecsponae Oiviaioo at (212) 264-0613» 

Siaeeraly yoara. 

Walter C* ffagdan 
Chief 
Saparfund Branch 
Office of Kegiooal Ceeeaal 

Eneloaurc 

CCS Gerry ?urke, Esq. 
>?ew Jersey Departaent of 
Environmental Protection 

bcc: Robert Ogg, 2ERRD-SIC 
v^ay Basso, 2ERRD-SIC 
Janet Feldstein, 2ERRD-SIC 
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